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DETAILED ACTION 
Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 17-21 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 17 recites the limitation ""wherein the starch containing stream" in lines 1 
and 2. There is insufficient antecedent basis for this limitation in the claim. 

Claims 17 and 18 is indefinite in that it depends on a cancelled base claim. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of 

the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 

the various claims was commonly owned at the time any inventions covered therein 

were made absent any evidence to the contrary. Applicant is advised of the obligation 

under 37 CFR 1.56 to point out the inventor and invention dates of each claim that was 

not commonly owned at the time a later invention was made in order for the examiner to 
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consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

Claims 1-15 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Porter et al. (US 2003/0091717 A1) in view of Freeman (3,615,655) and Corn: 
Chemistry and Technology (Corn). 

Porter et al. disclose a process of making a protein food, by extracting oilseeds 
using a countercurrent method in a screw extruder (0037, 0049). Protein is extracted in 
the extruder and then transferred to a membrane separation system (0037). Claims 1- 
3 differ from the reference in using cereal instead of soybeans. Freeman discloses that 
is known to use an extruder to rupture cereal germ (col. 3, lines 34-50). The reference 
discloses that a mechanical screw press can be used to release the oil in the soybeans 
(col. 5, lines 35-44). Freeman discloses that the extruder and mechanical screw press 
are interchangeable as in col. 3, lines 34-38. Also, it is very well known to process 
cereal in an extruder with screws as disclosed by Corn (page 360). Therefore, it would 
have been obvious to process cereal using a screw extruder in the process of Porter in 
order to extract materials. 

Claim 4 further requires extracting with a solvent and claim 5 using water. Porter 
discloses extracting material with a warm aqueous solution. Aqueous of course is water 
(0039). 

Claim 6 further requires a wetting agent or reducing agent or pH modifier and 
claim 7 requires an acid and sulphur dioxide and claim 8 requires lactic acid. Freeman 
discloses that corn germ can be softened by steeping for 2 days in sulfur dioxide 
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containing water, then treated with a screw press to release oil. (col. 5, lines 35-45) 
Certainly, it would have been practical to do this in an extruder as shown by Porter, if 
the material would have been further extracted. Lactic acid and other acids are seen to 
be yet other preservatives, of which it would have been within the skill of the ordinary 
worker to use for their known function. Therefore, it would have been obvious to use 
softening and preservative materials with materials that tend to develop unwanted 
bacteria. 

The limitation of treating the cereal material as in claims 9 and 10 for at least 1 to 
3 hours is disclosed by the reference to Freeman who treats for 2 days, at warm 
temperatures as in claim 11 (col. 5, lines 35-45). Therefore, it would have been obvious 
to treat as shown by Freeman and Corn in the process of Porter et al. 

Particular amounts of processing solution as in claim 12 are seen to have been 
within the skill of the ordinary worker, as is using enough to be absorbed by the cereal 
material depending on the components being processed as in claim 13. 

Certainly, it would have been obvious to use more than one screw transporter as 
in claim 14, and to comminute as in claim 15, all known processes. Therefore, it would 
have been obvious to use particular amounts of processing solutions, and enough to be 
absorbed and to use known apparatus and to comminute in the process of the 
combined references. 
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Claims 17-21 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
the above combined references as applied to the above claims, and further in view of 
Mulleret al. (4,448,881). 

Claim 17 further requires hydrolysis of the starch stream. Muller et al. disclose 
treating starch with an acid (col. 3, lines 29-62). Therefore, it would have been obvious 
to hydrolyze a starch stream as disclosed by Muller et al. in the process of the 
combined references. 

As the starch streams have been shown, it would have been obvious to use a 
starch stream as a fermentation feedstock as in claims 19-21 (col. 3, lines 50-70, col. 4, 
lines 1-40). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Helen F. Pratt whose telephone number is 571-272- 
1404. The examiner can normally be reached on Monday to Friday from 9:30 to 6:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mr. Milton Cano , can be reached on 571-272- 1398. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
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you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

/Helen F. Pratt/ 

Primary Examiner, Art Unit 1794 
Hp 2-1-07 



